NMoctaHoBneHue NneHyma BepxoBHoro Cyaa P® ot 9 nronsa 2013 r. N 24
"O cynebHOM nNpakTUKe Nno genam o B3ATOYHUYECTBE U 00 MHbLIX KOPPYNUMUOHHbIX
npectynneHusax"

MexayHapoaHoe coobLecTBo, cTpeMscb Bblpabotatb 3¢dEeKTUBHbIE Mepbl MO
npeaynpexneHnto U UCKOPEHEHUIO KOppYNuMW, MNPUHANO psag AOKYMEHTOB, K KOTOPbIM
oTHocATCA KOHBeHUMn OpraHnsaunm Ob6beanHeHHbIX Haunn (Hanpumep, KoHBeHUMs1 NpoTuB
koppynuun), KouseHuus Coeta EBponbl 06 yronoBHOW OTBETCTBEHHOCTU 3a KOPPYMNUMHO,
KoHuBeHuuss no 6opbbe ¢ NOAKYNOM WMHOCTPAHHBLIX OOSMKHOCTHBLIX fNL, NPU OCYLLLECTBEHUN
MeXOyHapoOHbIX KomMmepyecknx caenok OpraHusaumm 3KOHOMWYECKOro COTPYyAHW4YecTBa U
pasBuUTUS 1 4p.

B aTnx goKkymeHTax oTMeyaeTcs, YTO KOppynumsi npespatmunack B TpaHCHaUWOHanbHoe
SIBMeHNe, KOTopoe 3aTparnmBaeT BCe CTpaHbl. ATUM OOYCMOBMEHO UCKAYUTENBHO BaXKHOE
3HayeHne MeXayHapOAHOro coTpyaHuMyecTBa B obriactm npefynpexaeHus Koppynuuui um
OopbObLI C HEMN.

B Poccuickon degepaumm npaBoBYKO OCHOBY MNPOTUBOOEWCTBUS  KOppYynuuu
coctaBnsT Konctutyums Poccunckon ®epepaunn, odienpmsHaHHbie NPUHLUMNLI 1 HOPMbI
MeXxayHapogHoro  npaea, MeXxayHapogHble  OOroBopbl Poccuinckon degepauyuu,
PepepanbHbIv 3akoH oT 25 gekabpa 2008 roga N 273-93 "O npoTtnBogencTaum koppynumm'”,
PepepanbHbIK 3akoH oT 7 aBrycta 2001 roga N 115-903 "O npoTuBoAencTBUKN feranuaaymm
(oTMbIBaHUIO) OXOA0B, NOYYEHHbIX MPECTYMHbLIM NyTEM, N (PMHAHCMPOBAHMIO TEppopU3Ma” 1
Apyrue HopMaTUBHbIE NPaBOBbIE aKTbl, HANPAaBMEHHbIE HA NPOTMBOAENCTBUE KOPPYNLUN.

B uensax yronoBHo-npaBoBOro obecneyeHns npoOTUBOAENCTBUS KOppynuum u B
WHTepecax BbIMOSIHEHNA MeXayHapoaHbiXx 006a3aTenbCTB YronoBHLIA koaekc Poccuinckon
depepaunn ycraHasnmBaeT OTBETCTBEHHOCTb 3@ COBEpLUEHME KOPPYNLMOHHBLIX NPECTYNIEHUN.
Cpean Hux Haubornee pacrnpoCTPaHEHHbIM W OMNacHbIM ABNAETCA B3ATOYHMYecTBO. OHO
nocsraeT Ha OCHOBbl rOCyJapCTBEHHOW BriacTu, HapyllaeT HOPMarsibHyl0 ynpaBreH4YecKyto
AEeATeNbHOCTb rOCYy4apCTBEHHbIX N MyHULMMANbHbLIX OPraHoB U yYpexaeHun, nogpbiBaeT ux
asTopuTeT, AedopMupyeT MpaBOCO3HAHWE rpaxaaH, co3jaBas Y HUX npeactaBrieHve o
BO3MOXHOCTM yOOBIIETBOPEHUS JNYHBLIX W KOJIMEKTUBHbIX WHTEpecoB MyTem nofgkyna
AOIMKHOCTHbIX MWL, NPEnATCTBYET KOHKYPEHLUMW, 3aTpyaHAET 3KOHOMNYECKOE pa3BuUTume.

lNMpaBocyaue no genam o B3ATOYHMYECTBE U 06 MHbBIX KOPPYNUUOHHBIX NPECTYNNeHnax
OOIMPKHO OCYLLECTBNATLCA Ha OCHOBE COOMOAEHWA MPUHUMMNOB HEe3aBUCUMMOCTU cyaebHown
BNacTun, COCTA3aTENbHOCTM U paBHONPaBUsS CTOPOH, COBroaeHus npaB u cBobop Yyernoseka, B
CTPOroM COOTBETCTBUN C TpebOBaHWAMW YrorioBHOrO W YrosioBHO-NpoLueccyanbHOro
3aKoHopaTenbCcTBa.

B cBA3u ¢ Bonpocamu, BO3HUKAKOLWMMWN Y CyA0B MPU pacCMOTPEHUN YrONOBHbIX Aen O
B3ATOouHMYecTBe (cTatbh 290, 291 un 291.1 YK P®) n 06 WHbIX CBHA3AHHBLIX C HUM
NpecTynneHnsx, B TOM 4uCfe KOPPYMNUMOHHbLIX (B YaCTHOCTM, MPeAyCMOTPEHHbIX
ctatbamu 159, 160, 204, 292, 304 YK P®), n B uenax obecneyeHns eamHctBa cynebHom
npakTtukn NneHym BepxosHoro Cyaa Poccuiickon denepaumm, pykoBOACTBYSACh cTaTben 126
KoHcTuTyummn Poccuickon depepauuun, ctatbsaimm 9, 14 denepanbHOro KOHCTUTYLIMOHHOIO
3akoHa oT 7 deBpansa 2011 roga N 1-®K3 "O cymax obwen topucaukunmnm B Poccuickon
depepaumn”, NOCTaHOBNSET AaTb CyaaM criefyloLlme pasbsiCHEHNS:

1. MNpun paspelLeHun Bornpoca O TOM, COBEPLUEHO NN KOPPYMNUMOHHOE MpecTynneHune
OOJDKHOCTHLIM  [IULIOM, JIMLIOM, 3aHMMallWnMM rocygapCTBEHHYH LOMMKHOCTb Poccuirckon
depgepaumm nnboO rocygapCTBEHHYK AOIMKHOCTb cybbekta Poccuiickon ®egepauun,
WHOCTPAHHbIM [OSMKHOCTHBIM JIMLOM, AOSDKHOCTHLIM fMLOM NyOrnnyHOM MeXayHapOoLHOM
opraHusauuu (ganee - 4OMKHOCTHOE NNL), @ PaBHO NMLIOM, BbINOSTHAOLWNM yrpaBreH4Yeckme
PYHKUMN B KOMMEPYECKOW UMW WHOW opraHusauuu, cygam crnegyeT pyKoOBOOCTBOBATbCS
npumedaHuamm 1, 2 n 3 kK ctatbe 285, npumeyanHmem 2 k ctatbe 290, npumeyvyaHuem 1 K
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ctatbe 201 YK PO, yuntbiBas npy 3TOM COOTBETCTBYIOLUNE pa3bsACHEHUS, coaepXallmnecs B
noctaHoBneHun [MneHyma BepxosHoro Cypa Poccuiickon ®Pepepaumm ot 16 okTabps
2009 roga N 19 "O cypebHonm npakTuke no genam O 3roynotpebneHnn AOMKHOCTHbIMK
NMOSTHOMOYNAMW N O NPEBLILLEHUN AOMKHOCTHBIX MOSIHOMOYMIA".

O6patuTb BHMMaHMEe CydOB Ha TO, YTO K WMHOCTPAHHbIM [OOJDKHOCTHBIM fMuam Wt
AOJDKHOCTHBLIM Ninuam nybrnvyHon MexagyHapoaHown opraHmsaummn B ctatbax 290, 291 n 291.1
YK P® oTHOCATCA nuua, npu3HaBaemble TaKOBbIMM MeXAyHapOoAHbIMM  O4OroBOpamMm
Poccunckon degepaumm B ob6riactn npoTMBOAENCTBUSA KOPPYNLMMK.

oA WHOCTpPaHHbIM AOMKHOCTHLIM NULOM MOHMMaeTcsa nboe HasHavaemoe unu
n3bvpaemoe nuUO, 3aHUMaloWee Kakyl-nMbo  OOMMKHOCTb B 3aKOHOAATESIbHOM,
NCNOSTHUTENbHOM, aAMUHUCTPATUBHOM UK cyaebHOM opraHe MHOCTPaHHOro rocyaapcTaa, U
noboe nuuo, BbINOSHSAKLWEE Kakyl-nmbo nyornnyHyo (yHKUMIO OnAsS  MHOCTPAHHOrO
rocygapctea, B TOM uucne gns nyénuyHoro BegoMCTBa UnM nyoGrnmMyHoro npeanpusitus
(Hanpumep, MUHUCTP, M3p, CyAbs, NMPOKYPOp).

K OOMKHOCTHBIM nMuaMm nyoenuyHoM MeXayHapoOHOW OpraHmM3aumMmM OTHOCATCS, B
YaCTHOCTM, YNEeHbl MapriaMeHTCKMX COOpaHun MeXayHapOoAHbIX OpraHuM3auui, Y4aCcTHUKOM
KoTopbix siBnsieTca Poccuinckaa Pegepaums, nuua, 3aHumarowme cyaebHble AO0MKHOCTU
nboro MexxgyHapoaHoro cyaa, opucauKkLms KoToporo npusHaHa Poccunckon ®enepaumen.

2. [Mpn paccMmoTpeHnn gen o NpecTynneHunsx, NpegycMoTpeHHbIx ctatben 290 YK PO,
cygam HeobxoouMmo MMeTb B BMAY, YTO B 3TOW CTaTbe YCTAHOBMEHA OTBETCTBEHHOCTb 3a
nonyyeHne B3ATKU: @) 3a COBepLUeHME AOSHKHOCTHBLIM NIMLUOM BXOASLMX B €ro cnyxebHble
nonHomouns aencTeui (6esgencTeme) B Nonb3y B3ATKOAATENS UK NPeaCcTaBnsieMbiX UM N,
6) 3a cnocobCTBOBaHWE [OOSMKHOCTHLIM fIMLOM B CUITy CBOEro AOMMKHOCTHOrO MOMOXeHWs
COBEpPLLEHMIO YKa3aHHbIX gencteumn (6e3gencrteuio), B) 3a obliee MNOKPOBUTENBLCTBO WK
nonycTUTenbLCTBO Mo crnyxbe, r) 3a coBepLleHne JOMKHOCTHBIM JIMLLOM HE3aKOHHbIX JeNCTBUN
(6espencTaue).

3. lNoag BxogawumMnm B CriykebHble MOoNHOMoYMs Aencteusamn  (6e3gencrTBmem)
AOIMKHOCTHOIO Nuua crnegyeT NoOHMMaThb Takve AencTBus (6e3nencTBme), KoTopble OHO UMeeT
npaso n (Mnn) o6s3aHO COBEpPLUNTL B Npegenax ero cryxebHon KoMneTeHuun (Hanpumep,
COKpalleHne YCTaHOBMEHHbIX 3aKOHOM CPOKOB pacCcMOTpeHus obpalleHus B3aTkopaTtens,
YCKOPEHNE TMPUHATUA  OOSMKHOCTHLIM ~ JIMLUOM  COOTBETCTBYIOLLErO pelleHusi, Bblbop
AOIMKHOCTHLIM JNIMLIOM B Mpefenax CBOEW KOMMNeTEeHUMM WIM YCTaHOBIIEHHOTO 3aKOHOM
YCMOTpeHUa Hauboree GnaronpusTHOro Ans B3ATKOA4ATensa Wnu npeacraBnseMblX UM NuL
peLeHus).

4. CnocobcTBOBaHWE AOMKHOCTHBLIM JIMLIOM B CUIy CBOErO AOSMKHOCTHOMO MOMOXEHUS
COBepLUEHMIO AeCTBMI (6e30eNCTBMI0) B NONb3Y B3ATKOAATENSA UK NpeacTaBnseMblX UM NnL
BblpaXaeTCcd B WCMOMb30BaHWM B3ATKOMOMy4YaTeneM aBTopuTeTa U WHbIX BO3MOXHOCTEWN
3aHMMaeMon OO0SMPKHOCTU AN OKa3aHUs BO3AEWCTBUS Ha APYrMX OOIDKHOCTHBIX Nl B Lensax
COBEpLUEHMST UMW YKa3aHHbIX geunctBuin (6es3genctBusa) no cnyxbe. Takoe Bo3gencrave
3aKn4YaeTcsa B CKIOHEHUW APYroro AOSMKHOCTHOMO Nuua K COBEPLUEHMI0 COOTBETCTBYHOLLNX
aenctemn (6e30encTBMO) NyTEM YrOBOPOB, OOELLaHNA, NPUHYXOEHWSA 1 Ap.

Mpn 3TOM nony4yeHve AOMKHOCTHbIM fMLOM BO3HarpaxgaeHus 3a WCNofb30BaHUe
UCKITIOYUTENBHO NNYHbIX, HE CBSA3a@HHbLIX C €r0 OOJPKHOCTHBLIM MOSIOXKEHNEM, OTHOLLUEHUN He
MOXeT KBanuguumpoaTbcd rno ctatbe 290 YK P®. B 3TuxX crniy4aax cKnoHeHne LOMKHOCTHOro
nnua K COBEPLLIEHNIO HE3AKOHHbIX AencTBUN (6€34enCcTBMI0) NO CnyXb6e MoXeT Npu Hann4mum K
TOMY OCHOBaHWI BrieYb YrOflOBHYKO OTBETCTBEHHOCTb 3a MHble NPEeCTynneHus (Hanpumep, 3a
noacTpeKkaTenbCTBO K 3r0ynoTpebneHnto AOMKHOCTHLIMU NOSTHOMOYUAMU UM NPEBbLILLEHNIO
AOIMKHOCTHBIX NOSTHOMOYNNA).

5. Cygpam cnegyet uMeTb B BMAY, YTO MpuM MNOMyYeHUM B3ATKM 3a obuiee
NMOKPOBUTENLCTBO UMM NOMYCTUTENLCTBO NO CNyx0e KOHKpeTHble AencTeus (besgencrane), 3a
KOTOpble OHa MorflyyeHa, Ha MOMEHT ee NPUHATUS He OroBapuBalroTCa B3ATKOZATENeM u
B3siITKONONyYaTenem, a Nvib OCO3HATCA MM KaK BEPOATHbIE, BO3MOXHbIE B DyayLiem.
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OOLwee nNOKPOBUTENBCTBO MO CNyxbe MOXeT nposBNSATbCHA, B YaCTHOCTW, B
HeO0b6OCHOBAHHOM Ha3Ha4YeHUM NOAYMHEHHOro, B TOM YWUCIEe B HapylleHue YCTaHOBMEHHOrO
nopsiaka, Ha 6onee BbICOKYIO AOSIPKHOCTb, BO BKITHOYEHUN €ro B CMUCKM NUL, NpeacTaBnaeMblX K
NoOLLPUTENBHbIM BbIMaTaMm.

K nonyctutenbctBy no cnyxbe oTHOCUTCS, Hanpumep, cornacue AOMKHOCTHOrO nvua
KOHTPONMPYIOLLErO oOpraHa He nNpPUMEHATb BXoAsdWwMe B €ero  MoSIHOMOYMs  Mepbl
OTBETCTBEHHOCTU B Clly4ae BbISIBNEHNSA COBEPLUEHHOMO B3ATKOAATENEM HapPYyLUEHWUS.

OTHocswWwumecs K obLiemy NOKPOBUTENBLCTBY UM MNONYCTUTENLCTBY MO Cry6e AeNCTBUSA
(6e3gencTtBmne) moryT ObiTb COBEpPLUEHBI OMKHOCTHBIM NIMLIOM B MOSb3Yy Kak NOAYMHEHHbIX, TaK
N MHbIX NKL, Ha KOTOPbIX PACNPOCTPaHATCA €ro Hag30pHble, KOHTPOSbHbIE WKW WHblE
dyHKUMM npeacTaBuTenst BRAacTM, a Takke ero opraHusaunoHHO-pacnopsianTesbHble
YHKLNN.

6. lMog HesakoHHbIMM fencTBuaMu (6e3gencTBueM), 3a COBEPLUEHUE KOTOPbIX
AOJDKHOCTHOE NUUOo Nonyvmno B3ATKy (4Yactbk 3 crtatbu 290 YK P®), cnegyeT noHumatb
aenctena (6e3pencTene), KOTOpble: COBEPLUEHbI AOMKHOCTHBIM fMLIOM C UCMONb30BaHMEM
cny>xeBHbIX NOSTHOMOYUI, OQHAKO B OTCYTCTBME NMPEeAyCMOTPEHHbLIX 3aKOHOM OCHOBaHWUA UMK
YCNOBUN AN UX peanusauun; OTHOCATCA K MOSTHOMOYMAM OPYroro AOSMKHOCTHOrO nvua;
COBEepLIATCA AOMKHOCTHBLIM NIULOM €OUHOSNTMYHO, O4HAKO MOIM ObiTb OCYLLLECTBNEHbBI TOSNTLKO
KonnernanbHO NMB0O NO COrnacoBaHUIO C APYrMM AOMKHOCTHbLIM JIULIOM UIIN OpPraHoOM; COCTOSIT
B HEWCMOMHEHUN CRy>XebHbIX 0053aHHOCTEN; HUKTO M HU MPU KakMxX OOCTOATENbCTBaX He
BMNpaBe coBepLuaThb.

K HMM, B 4aCTHOCTU, OTHOCATCA (hanbcudukauma gokasaTensCTs No YrornoBHOMY Aeny,
HeucnosiHeHne npeaycMOTPEHHOW 3aKOHOM O65A3aHHOCTM MO COCTaBfEHWUO MpOTOKosia 06
aAMVHUCTPATUBHOM MpaBOHAPYLIEHUU, MNPUHATUE HE3aKOHHOro peLlleHWss Ha OCHOBaHUK
3aBeOMO MOAMNOXHbIX JOKYMEHTOB, BHECEHWNE B JOKYMEHTbI CBEAEHUN, HE COOTBETCTBYHOLLNX
JEeNCTBUTENBbHOCTH.

Mony4eHne JOIMKHOCTHBIM JIMLLOM B3ATKMN 3a UCNONb30BaHWE AOMKHOCTHOMO NOJIOXEHMUS
B LleNnsAx cnocobCTBOBaAHNA COBEPLUEHNIO APYTMM OOIHKHOCTHBIM MULIOM HE3AaKOHHbIX JENCTBUN
(6eagencTBuio) No cnyxbe HaanexnT ksanuduuuposaTb No Yactu 3 ctatbn 290 YK PO.

7. He obpasyeT cocTtaB NonyyeHUs B3ATKM MPUHATUE AOMKHOCTHBIM NINLOM OeHer, yCryr
MMYLLIECTBEHHOIO XapakTepa W T.N. 3a coBeplieHune aencteumn (6e3gencrsme), XoTa U
CBSA3aHHbIX C WCMOSIHEHMEM ero npodeccuoHanbHblXx 0693aHHOCTENW, HO MNpPU 3ITOM He
OTHOCSALUUXCS K MOSTHOMOYMAM NpeacTaBuUTenNs BracTu, opraHn3aunoHHO-pacnopaanTesibHbIM
nmMbo agMUHUCTPATUBHO- XO3SIMCTBEHHBLIM (OYHKLMSAM.

8. OTBETCTBEHHOCTb 3a Mosy4eHne, Aady B3ATKU, NOCPEOHNYECTBO BO B3ATOYHNYECTBE
HacTynaeT He3aBUCUMO OT BPEMEHU MOMyYeHUs JOMKHOCTHBIM JIMLIOM B3SITKU - 40 UKW nocrne
coBeplueHnss UM pgencteun (6esgencteusl) no cnyxbe B Nonb3y B3sTko4aTeNs uUnuv
npeacraBnssemMblX UM UL, a TakkKe He3aBUCMMO OT Toro, 6binn Nu ykasaHHble OeWCTBUSA
(6espnenicTBme) 3apaHee 06yCnoBneHbl B3ATKOM UM AOFOBOPEHHOCTLIO C AOMKHOCTHBLIM JTULIOM
0 nepefadve 3a UX COBEPLUEHNE B3ATKMU.

9. NMpeameTom B3ATOUHMYecCTBA (cTaTbu 290, 291 n 291.1 YK P®) n kommep4eckoro
nogkyna (ctatea 204 YK P®), Hapsagy ¢ geHbramum, LeHHbIMn Bymaramu, MHbIM UMYLLECTBOM,
MOryT ObITb HE3aKOHHbIE OKa3aHWe YCIyr MMYLLEeCTBEHHOro Xapaktepa W npegoctaBrieHue
UMYLLLECTBEHHbIX NPaB.

Moa He3akOHHbIM OKa3aHueM YCnyr UMYLLEeCTBEHHOro XapakTepa cygam cregyet
NnoHMMaTb NpeaoCcTaBneHne JOSMKHOCTHOMY fMLY B KQYeCTBE B3ATKM NOObIX UMYLLIECTBEHHbIX
BbIro4, B TOM 4ucrie ocBoboxaeHne ero OT UMYLLEeCTBEHHbIX 06a3aTenbcTB (Hanpumep,
npegoctaBfieHne KpeauTa C  3aHWXKEHHOW MPOUEHTHOW CTaBKOWM 3a MOSfb30BaHUE UM,
GecnnatHble NGO NO 3aHWKEHHOW CTOMMOCTW NPeaoCTaBfEeHUEe TYPUCTUYECKUX MNYTEBOK,
PEMOHT KBapTUPbl, CTPOUTENLCTBO Aayu, nepeaada MMyLLecTBa, B YaCTHOCTM aBTOTPaHCNopTa,
AN ero BpeMEHHOro MCNoSb30BaHUSA, NPOLLEHNE Ao5ra UM NCnoniHeHne 0b6s3aTenbCTB nepes
ApYyrumu nuuamn).
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MmyLiecTBeHHbIE MpaBa BKIIOYAKT B CBOM COCTaB Kak MpaBO Ha MMYLLECTBO, B TOM
yucne npaBo TpeboBaHUA KpeauTopa, Tak U MHble NpaBa, UMELINEe OEHEXHOE BblpaXKeHue,
HanpuUMep UCKMIYUTESNBHOE NPaBO Ha pes3ynbTaTbl UHTENNEeKTyarbHOW OeATerIbHOCTU W
npupaBHEHHbIE K HUM cpeacTBa nHanmsmnayanusaumm (ctatba 1225 MK P®). MNonyyeHune B3aTkM
B BMOE HE3aKOHHOro MpefocTaBfieHns AOSMKHOCTHOMY MUy WMMYLLECTBEHHbIX MpaB
npegnonaraeT BO3HUKHOBEHWE Y LA KOPUONYECKN 3aKpensieHHOM BO3MOXHOCTWN BCTYNUTb BO
BNnaZeHne unm pacnopaguTbCs YyXXMM UMYLLLECTBOM Kak CBOMM COBCTBEHHbIM, TpeboBaTb OT
AOJDKHUKA UCMOMHEHNS B €ro nosib3dy MMYLLECTBEHHbIX 0683aTenbCTB 1 Ap.

lMepenaHHOe B KayecTBe B3ATKN UMK NpeamMeTa KOMMEepPYecKoro noakyna umyLecTso,
OKa3aHHble YCNnyrM UMYLLEeCTBEHHOrO Xapaktepa WM npeaocTaBfieHHble UMYLLEeCTBEHHbIE
npasa OOSMKHbI MONYYUTb OEHEXHYK OLEHKY Ha OCHOBaHMW MpeAcTaBrfieHHbIX CTOPOHaMM
AokasaTenbCTB, B TOM Yucrie Npy HeO6XOANMOCTH C YHETOM 3aKMYEeHUs IKCnepTa.

10. Tllony4yeHne M p[aya B3SATKM, a pPaBHO HE3aKOHHOrO BO3HarpaxgeHus npwm
KOMMepYecKoM nofgkyne, nocpegHMYecTBO BO B3ATOYHWYECTBE B BUAE HENOCpeaCcTBEHHOM
nepegayun B3ATKN CYMTAOTCH OKOHYEHHBbIMU C MOMEHTA MNPUHATUS OOSMKHOCTHbLIM NMLOM Nnbo
NNUOM, BbIMOMAHALWNM ynpaBneH4Yeckne yHKLMM B KOMMEPYECKON UM MHOW OpraHu3auuu,
XoTa 6bl YacTu nepefaBaeMblX eMy LEHHOCTEN (Hanpumep, C MOMEHTa nepegavyun ux fIMYHO
AOJDKHOCTHOMY NULY, 3a4MCIIEHUS C cornacus OOSMKHOCTHOrO fvua Ha cyeT, Brajenbuem
KOTOpOro oHo gaBnseTcs). Npn 3TOM He MMeeT 3Ha4vyeHUd, MOMyYUsiM NN yKasaHHble nuua
peanbHy0 BO3MOXHOCTb MOSfb30BaTbLCA UMW pacnopsikaTbCs nepegaHHbIMU UM LEeHHOCTSIMMA
Nno CBOEMY YCMOTPEHMUIO.

Ecnn B3aTtkogaTtenb (NocpedHWK) Hamepesancd nepegatb, a OOSMKHOCTHOE NUUO -
NosnyunMTb B3ATKY B 3HAYUTESNTbHOM WKW KPYNHOM NGO B 0COBO KPynHOM pasmMepe, OOHakKo
daKTU4ECKM MPUHATOE OOIMKHOCTHLIM NMLOM HE3aKoHHOE BO3HarpaxaeHue He obpasoBarno
yKa3aHHbI pa3Mep, COOEsHHOE HaaNeXuT KBannduumpoBaTb Kak OKOHYEHHble fady nmbo
nosiyyeHne B3ATKM WM NOCPEAHMYECTBO BO  B3ATOYHWYECTBE COOTBETCTBEHHO B
3HAYMTENbHOM, KPYMHOM Unm ocobo KpynHOM pasmepe. Hanpumep, koraa B3siTKY B KPYNHOM
pasmMepe npegnonaranocb nepedaTb B ABa nNpuema, a B3daTKononyyaTtenb 6bin 3agepxaH
nocrie nepefayn emy nepBoOW 4acTu B3ATKM, He Obpasylollen Takon pasmep, CoaesiHHoe
AOJTDKHO KBanuduumposaTtbes Mo NyHKTY "B" yactn 5 ctatbm 290 YK PO.

11. B Tex cnyyasx, korga npeamMeToM NoflydeHust Unu gayvum B3aTKK, nocpegHnYecTBa BO
B3ATOYHMYECTBE NMOO KOMMEPYECKOro noakyna €BNsSeTCs HEe3aKOHHOE OKasaHue Yycnyr
UMYLLIECTBEHHOIO XapakTtepa, NpecTynfieHne CYNTaeTCa OKOHYEHHbIM C Havana BbIMOSIHEHNSA C
cornacms OOSMKHOCTHOrO nuua nmbo nuua, BbINOSHAKLWEro ynpaBneH4Yeckue QyHKumMmM B
KOMMEpPYECKOM WM MHOW OpraHusauuu, OencTBUW, HENOCPeACTBEHHO HarnpaBfieHHbIX Ha
npuobpeTeHne VMU WMMYLLECTBEHHbLIX BbIrO4 (HanpuMmMep, C MOMEHTA YHUYTOXEHUS Wnn
BO3BpaTa [OSITOBOM pacrnuvcku, nepefayv Apyromy nvuy MMyLecTBa B CYET WCMONHEHUs
00s3aTenbCTB  B3ATKOMONyYaTens, 3akMiyYeHus KpeauTHOro [[oroBopa C  3aBedoMo
3aHMWKEHHOWN MPOLIEHTHOM CTaBKOM 3a MNOSfib30BaHWE MM, C Hadarna npoBedeHUs! PEMOHTHbIX
paboT No 3aBeA0MO 3aHMXEHHON CTOMMOCTN).

12. B cny4ae, ecnv JOMKHOCTHOE NNLO UKW NNLO, OCYLLECTBASOLLEE yrpaBneHyeckune
PYHKUNN B KOMMEPYECKOW UNN MHOW OpraHu3aumm, 0TKkasanocb NPUHATbL B3ATKY UNU nNpeameT
KOMMEPYECKOro noakyna, AeNCTBUS nvua, HENoCPEeACTBEHHO HanNpaBlEHHbIE HA UX Nepeaadyy,
nognexat KBanudukaLmm Kak NoKyLeHNe Ha NpecTynneHne, NnpeayCcMoTpeHHoe ctaTtben 291
unm ctatben 291.1 YK PO, yacTtbro 1 unm vyactbio 2 ctatbn 204 YK PO.

Ecnn ycnoBneHHast nepegaya LEHHOCTEM He cocTosinacb No obcrosTenbcTBam, He
3aBUCALLUMM OT BOMW N1L, OEWCTBUSA KOTOPbIX ObIIM HEMOCPEACTBEHHO HamnpaBfeHbl Ha KX
nepegady unu nonyyvyeHwe, CogesiHHoe cnegyet KBanupuumpoBaTb Kak MOKyLIEHME Ha fady
nmbo nony4veHne B3sITKM, Ha NOCPELHNYECTBO BO B3ATOYHNYECTBE UITM KOMMEPYECKMIA MOAKYM.

13. lNonyyeHne nnu gadva B3dTKW, B TOM YUCIe Yepes NnocpeaHunka, a paBHO MnoryyeHue
nnbo nepegava HE3aKOHHOIrO BO3HArpaXkaeHust Npu KOMMepPYECKOM NoaKyne, eCnv ykasaHHble
OENCTBUS OCYLLUECTBNANUCL B YCMOBUSAX OMNEPaTMBHO-PO3LICKHOIO MeEPONpUATUS, OOSTKHbI
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KBannmumMpoBaTbCA Kak OKOHYEHHOE NpecTynneHue BHE 3aBMCUMOCTM OT TOro, Obinv nn
LEHHOCTU U3bATbl Cpa3y nocne Wux MNPUHATUSA OOSPKHOCTHbIM - fMUOM  nMbo  nmuom,
BbIMOSTHAKOLWMUM yNpaBrieHYeckne OyHKLMM B KOMMEPYECKON NN MHOW OpraHn3aLmu.

14. O6ewaHne wunu npeanoxeHne nepegatb MO0  NPUHATL  HE3AKOHHOE
BO3HarpaxaeHue 3a coBeplleHne pJeuncteun (6esgenctene) no cnyxbe Heobxoaumo
paccMaTpmBaTb Kak yMbILWIIEHHOE CO3[aHue YCroBUW ONsi COBEpPLUEHUS COOTBETCTBYIOLLNX
KOPPYMUMOHHBLIX NPEeCTYNneHnn B crnyyae, Korga BbiCKa3aHHOE NMUOM HaMepeHue nepejatb
UM NONyyYuTb B3ATKY NMOO npegMeT KOMMEpYecKoro nogkyrna Obiio HanpaBneHo Ha
AoBefeHne ero 4o cBefeHUs ApYrX nny B Lensx gavm um nmbo nonyveHnsa oT HUX LLeHHOCTEN,
a Takke B criydae JOCTMXKEHUSA JOrOBOPEHHOCTU MeXAy YKasaHHbIMU NLamMu.

Ecnn npn 3TOM uWHble OENCTBUA, HanpasrfieHHble Ha peanusauuio obewaHuss unu
npeanoXeHus, nuua He CMOIMN COBEPLUMTb MO HEe3aBUCALWWMM OT HUX OOCToATeNnbCTBaM,
cofesiHHoe creayeT KBanuuuupoBaTb Kak NPUroToBrieHMe K padve B3ATKM (4acTtb 1
ctatbm 30 1 COOTBETCTBEHHO YacTu 3-5 ctatbu 291 YK P®) unu K nonyyeHmnto B3ATKN (YacTb
1 ctatbn 30 n cooTBeTcTBEHHO Yactn 2-6 ctatbmn 290 YK P®), a paBHO K KOMMeEpYeCKomy
nogkyny (4actb 1 ctatbn 30 N COOTBETCTBEHHO YacTn 2-4 ctatbn 204 YK P®).

15. B3gTKy nnu npegMeT KOMMEePYEeCKOoro nogkyna HagnexuTt cyutatb NoslyYeHHbIMU
rpynnou nuy nNo npeasapuTenisHoOMy CroBopY, eCfv B NPECTyNneHnn y4actsoBanu asa un 6onee
AOJDKHOCTHBIX NMua mnu gea mn 6onee nuua, BbINOMHAOWME ynpaBrieHYyeckne yHKUMM B
KOMMEPYECKON WNU MHOW OpraHusauuun, KoTopble 3apaHee LOroBOPUIICE O COBMECTHOM
COBEpPLUEHNN [AHHOrO NPECTYNMeHUs NyTeM MPUHATUS KaXablM U3 YSIEHOB rPynnbl YacTu
HEe3aKOHHOro BO3HarpaxaeHusi 3a COBepLUEHMNE KaxabiM M3 HUX aencteuin (6esgencreme) no
cnyx6e B Nonb3y nepefasLUlero He3akoOHHOE BO3HarpaXxaeHue nuua unu npeacraBngaemblx Um
nmu.

B Takux cnyyaax npectynneHue npu3HaeTcs OKOHYEHHbIM C MOMEHTA MPUHATUSA B3ATKN
nMbBoO HEe3aKOHHOro BO3HarpaXgeHus npu KOMMEPYECKOM MoAKyne XOoTs Obl ogHUM 13
BXOOALLMX B NPECTYMHYIO rpynny AOMKHOCTHbLIX MWL, UK NAL, BbINONHAOLWNX yNpaBreHyeckue
JYHKLMN B KOMMEPYECKOW UNU MHOW OpraHn3aumn.

Mpn kBanudpukaumm OENCTBUA yKa3aHHbIX NUL HE UMEEeT 3HayeHud, Kakas cymma
nofnyyeHa KaxzabiM U3 YNeHOB MPECTYNHOW rpynnbl, a Takke To, CO3HaBas N B3ATKo4aTerb,
YTO B MOSTYYEHUUN B3ATKM YHACTBYET HECKOSBbKO AOMKHOCTHbLIX JNLL.

Oenctena nuy, He obrnagalowmx npusHakamy  crneumanbHoro  cybbekTa,
npenycMoOTpeHHbIMM cTaTben 290 nnu cratben 204 YK PO, yyacTByloWmUX B MNONyYEHUMU
B3STKW MY NpeaMeTa KOMMep4eCcKoro noAkyna rpynnou nuy, no npeasaputenbHOMY CroBopy,
KBanMuumMpyrTCa COOTBETCTBEHHO Kak MOCPEOAHMYECTBO BO B3ATOYHMYECTBE (cTaTtha 291.1
YK P®) nnn coyyactne B Kommepyeckom nogkyne (ctatbs 204 YK P® co ccbinkon Ha
ctatbio 33 YK PO).

16. cxoasa na nonoxeHun ctaten 35 YK P® opraHnsoBaHHas rpynna xapakrepusyeTcs
YCTOMYMBOCTbIO, BOMnee BLICOKOW CTEMEHbID OPraHNM30BaAHHOCTW, pacrnpeneneHnemM poren,
HanMuMeMm opraHusaTtopa u (Unn) pykoBoanTens.

B opranusoBanHyto rpynny (nyHKT "a" yactn 5 ctaten 290 YK PO n nyHkT "a" yactu 4
ctatbm 204 YK P®), nOMMMO OOHOrO WMAN HECKOSNbKMX OOIMKHOCTHbLIX IvL uav nuy,
BbIMOSTHAKOLWMNX YrpaBreHyeckne (OyHKUMM B KOMMEPYECKON MU MHOW OpraHusaunm, mMoryTt
BXOOUTb Nuua, He obragatowme npusHakaMmm cneumanbHOro cybbekta nony4yeHnst B3ATKU UIn
KOMMepYeCKOro noakyna.

B cnyyae npusHaHua nonyyeHusa B3ATKM nNnbo npegmMeTa KOMMEpPYEecKoro noAkyna
OpraHM3oBaHHOM rpynnov OenCTBUSA BCEX €€ YNEeHOB, NMPUHUMAaBLUNX y4acTue B NMOAroTOBKE U
COBEpPLUEHUN ITUX MPECTYNSIEHNA, HE3aBUCUMO OT TOro, BbIMNOSAHANN NN OHU  (PYHKUMK
NCNONHUTENS, OopraHm3aTopa, noacrpekatensa unu nocobHuka, noanexaTt Keanudukaumm no
cooTBeTcTBYHOLWEN YacTn ctaTbu 290 nnu ctatbn 204 YK PO 6e3 ccbinkn Ha cTaTbio 33 YK
P®. T[lpecTtynneHne npu3HaeTCd OKOHYEHHbIM C MOMEHTa TMNPUHATUA HEe3aKOHHOro
BO3HarpaxxaeHusi nobbIM YrieHOM OpraHM30BaHHOW rpynmbl.


garantf1://10008000.3001/
garantf1://10008000.3001/
garantf1://10008000.29103/
garantf1://10008000.29002/
garantf1://10008000.20402/
garantf1://10008000.290/
garantf1://10008000.204/
garantf1://10008000.2911/
garantf1://10008000.33/
garantf1://10008000.35/
garantf1://10008000.29051/
garantf1://57312609.204021/
garantf1://57312609.204021/
garantf1://10008000.290/
garantf1://10008000.204/
garantf1://10008000.33/

17. Pewwag Bonpoc o kBanudukaumm nosiy4eHust B3aTKU Unn npegMmeta KOMMep4ecKoro
noAkyna B cocTaBe rpynnbl 1L No npegBapuTensHOMY CroBopy NMbo opraHn3oBaHHON rpynnbl,
cnegyeTt UCXOAuTb M3 06OLEen CTOMMOCTM LEHHOCTEN (MMyLLEeCTBa, UMYLLECTBEHHbIX Mpas,
ycrnyr UMyLLECTBEHHOIrO xapakTepa), npefHasHadaBLUMXCA BCEM Yy4acCTHUKaM MpPeCTYrnHOM
rpynnbi.

18. lNog BbIMOratensCTBOM B3ATKM (MyHKT “6" yactu 5 ctatbu 290 YK P®) nnu
npegmMeTa KoMmep4yeckoro rnoakyna (nyHkT "6 4yactm 4 cratbu 204 YK P®) cnepyet
NOHMMaTb He TOSNIbKO TpeboBaHMe [AOSPKHOCTHOrO nuua wunvM nuua, BbINOSTHSAKOLWEro
ynpasneHyeckme GYyHKUMM B KOMMEPYECKOM WM MHOW oOpraHusauuu, gatb B3ATKy JMbo
nepenaTtb HE3aKOHHOE BO3HarpaxaeHue npy KoMMep4eckom Nogkyne, Conps>keHHoe C yrpo3om
coBepLnTb aencTeus (6e3nencrame), KoTopble MOryT MPUYMHUTL Bped 3aKOHHbIM MHTepecam
nmya, HO W 3aBedoMOe CO3[aHwe YCrOBMK, MPU KOTOPbLIX NULO BbIHYXOEHO nepedatb
yKasaHHble npegMeTbl C Lenbl NpeaoTBpalleHus BpedHbIX MnocneacTtBuMi Ans  CBOMUX
NPaBoOOXPaHAEMbIX WHTEPecoB (Hanpumep, YMbIWAEHHOe HapyLleHne YCTaHOBMEHHbIX
3aKOHOM CPOKOB PacCMOTPEeHUs obpaLleHnin rpaxaaH).

[nsa kBanudgukaumm cogesiHHoro no nyHkty "6" yactu 5 cratem 290 YK P® nmubo no
NyHKTY "6" yactu 4 ctatbu 204 YK P® He umeeT 3HaveHuUs, Obina Ny y JOMKHOCTHOMO nuua
nmbo y nuua, BbIMOMHALWEro YrnpaBreHYeckne QyHKUMN B KOMMEPYECKOM WM MHOW
opraHuMsaummn, pearnbHasi BO3MOXHOCTb OCYLLECTBUTb YKa3aHHYK Yrposy, ecnv y nuiua,
nepegasLlero B3sTKy UMW NpeamMeT KOMMEPYECKoro noAakyna, MMenMcb OCHOBaHUS onacaTbCsl
OCYLLECTBIIEHUS 3TOM Yrpo3bl (HAaNpUmMmep, cregoBaTerib, 3Has, YTO YrofIoBHOE 4en0 NOANEXUT
npekpawleHnio B CBA3M C OTCYTCTBMEM B [AEsHUM COCTaBa MNPECTYNnSieHus, YyrpoxaeT
006BUHAEMOMY HanpaBuTb Aeno C OOBUHUTENbHbLIM 3aKMiOYEeHUEM MPOKYpopy, a, MOny4uB
B3ATKY, A4eno no npegyCMOTPEHHbIM 3aKOHOM OCHOBaHWAM MNpeKkpaLlaeT).

Ecnu B npouecce BbiMoraTensctBa B3ATKM NMMBO npegmeTa KOMMeEpPYECKOro nogkyna
AOIMKHOCTHOE N0 NUMBO0 NYLO, BLINOMHSAKLWEE ynpaBneH4yeckne yHKLMM B KOMMEPYECKON
UM UHOW OpraHu3auum, coBepLuMno aencteus (6es3gencreme), NOBMEKLLME CYLLECTBEHHOE
HapyLUeHWe NpaB M 3aKOHHbIX MHTEPECOB rpaxgaH Unn opraHn3auumn, CogessHHoe Npu Hanuynm
K TOMY OCHOBaHMWI A0SMKHO ObITb AOMNONHUTENBHO KBaANMMUMPOBaAHO Mo cTaTtke 285, 286 unu
201 YK Po.

19. Mo nyHkty "6" 4yactm 5 crtatbm 290 YK P® nnbo no nyHkty "6" yactm 4
ctatbn 204 YK P® cnepyetr kBanuuumpoBaTb nosiydeHne B3ATKM NMBO He3aKOHHOro
BO3HarpaxaeHusi Npy KOMMepYecKoM MOAKyrne U B TOM Cilydae, Korga BbIMOraTenbCTBO C
cornacus unv nNo ykasaHuo JOMKHOCTHOrO nnua Nnbo nuua, BbINOMHALLErO yrpaBieHYyeckue
YHKUMM B KOMMEPYECKOW WM MHOW OpraHus3auuun, OCyLLeCTBASNOCb APYrMM NUUOM, He
ABNAKOWNMMCH nofnyyaTeneM B3ATkM NMBO npeameTa KOMMepYeckoro nogkyna. [dencrtsus
rnocrnegHero npuv HanuuMmM OCHOBaHWUMA [OOSMKHbI OLEHMBATbCHA KakK MOCPEeAHNYeCcTBO BO
B3ATOYHNYECTBE MO COOTBETCTBYHOLWMM YacTam ctatbn 291.1 YK PO nnbo kak nocobHn4ecTBO
B KOMMEpPYECKOM NMoakyne no Yyactu 5 ctatbn 33 1 NyHKTY "6" Yactu 4 ctaten 204 YK PO.

20. Keanuduvumpyrowme npusHakm, Xapakrepuayowmne MOBbILLEHHY OOLLECTBEHHYIO
ONACHOCTb B3SITOMHWYECTBA UMM KOMMEPYECKOro MoAkyna (BbIMOratenbCTBO, COBEpLUEHUe
NpecTynneHnsa rpynnon nNuy, no npeaBapuTenbHOMY CroOBOPY MM OpraHM3OBaHHOW PYnnown,
nonyyeHne B3ATKN B 3HAYUTENbHOM, KPYMHOM unm ocobo KpynHOM pasmepe v ap.), cnegyer
yuuTbiBaTb MNPy IOPUOMYECKON OLEeHKe [AEUCTBUA  COYYaCTHUKOB  COOTBETCTBYHOLLUX
NpecTynneHnin, ecnmn aTn obCcToATENLCTBA OXBATLIBANIMCh UX YMbICITOM.

21. OT COBOKYNHOCTM MPECTYNNEHUN cnegyeT oTnn4aTbh Npodosnkaemble gady nnbo
nosiydyeHne B HECKONbKO MNPUEMOB B3ATKA UMM  HE3aKOHHOro BO3HarpaxgeHus npu
KOMMep4eckoM noakyne. Kak eguHoe npogornkaemMoe npectynneHne cnegyeT, B YaCTHOCTY,
KBanuuumpoBaTb CUCTEMATMYECKOE NOSTyYeHMe B3ATOK OT OOQHOIO M TOro Xe B3ATKogaTens 3a
obLee NOKPOBUTENLCTBO UMM NONYCTUTENLCTBO NO Cryxbe, ecnu ykasaHHble 4EACTBUS Oblnn
06beanHEHbl €ANHBIM YMbICIIOM.

COBOKYNMHOCTb NPECTYNMEHNI OTCYTCTBYET U B CriyyasXx, Korga B3ATKa Un He3aKoHHOe
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BO3HarpaxgaeHue rnpyv KoMMmep4eckomM nogkyne nosnyyeHbl Unv nepefaHbl OT HECKOMbKUX ML,
HO 3a COBepLUEHNE OOQHOro AencTBuA (akta 6e3aencTend) B o6LWMX MHTepecax aTux nuy,.

He wMoxeT kBanuuuupoBaTbCa Kak eguHoe npogorpkaeMoe  npectynrieHve
OAHOBpPEMEHHOE MOJSlyYeHne, B TOM YuCrie 4vepe3 nocpefHuKa, B3ATKM WU HE3aKOHHOro
BO3HarpaxxgeHus npy KoMmMmepyeckoM noakyrne oT HECKOMbKUX ML, €ClN B UHTepecax KaXaoro
M3 HUX OOMKHOCTHBIM NULOM WU NULOM, BbIMOMHSIOWMM YynpaBreH4Yeckne ¢yHKLMM B
KOMMEPYECKON WM WHOM  OpraHu3auuu, coBepllaeTcs oThenbHoe AeuctBue  (akT
Obesgencteus). CogesiHHoe npu  Takmx obctosTenbcTBax obpasyeT  COBOKYMHOCTb
NpecTynreHnn.

Ecnm obwaa cToMMOCTb  MOMyYEHHbIX  LOSMKHOCTHbIM — NIULOM  MMYLLECTBA,
UMYLLLECTBEHHbIX NMpaB., YCNyr MMyLLECTBEHHOIO XapakTepa NpeBbIlWaeT ABaauaTth NATb ThiCAY
pybnen, cTo NATbAECAT TbiCcAd pybnen nnbo oauH MUNNUOH pybnen, To cogesiHHOe MOXeT
ObITb KBaANMPMUNPOBAHO Kak MofyyYyeHue B3SATKM COOTBETCTBEHHO B 3HAYUTESNIbLHOM, KPYMNHOM
nmbo ocobo KpynHOM pasmepe nvb B TOM Crlyyae, Korga npuHATUME BCEX LIeHHOCTeMn
npeacTaBnano cobon ann3onbl eANHOIO NPOLOKAEMOro NPecTynieHuns.

22. OBbpatnTb BHMMaHME CydOB Ha TO, YTO COBeEpLUEHME AOSDKHOCTHLIM JIULLOM Mn
NNUOM, BbIMOMHAOLWNM ynpaBneH4Yeckne yHKLMM B KOMMEPYECKON UM MHOW OpraHu3auumu,
3a B34TKY MO0 He3aKkoHHOe BO3HarpaxgeHue npu KOMMEPYECKOM noakyne OencTBui
(6esgencTtBne), obpasyloMX CaMOCTOATENbHbIA COCTaB MPECTYNNeHnd, He oxBaTblBaeTcs
OOBbEKTMBHOW CTOPOHOW NPECTYNnSieHUn, NPpeaycMoTpeHHbIX ctaTtben 290 n yactamm 3 n 4
ctatbm 204 YK P®. B TakMx cnydadx cogesHHOe B3sTKononydatenem noanexut
KBanugukaumm no COBOKYMHOCTU MNPECTYnSIEHUA Kak MoflyYeHMe B3ATKM 3a He3aKOHHbIe
Aencteus no cnyxbe n no coorseTcTBylowen ctatbe OcobeHHOM YacTu YronoBHOMo Koaekca
Poccunckon depepaumn, npegycmaTpuBalollend OTBETCTBEHHOCTb 3a 3noynoTpebrneHve
AOJDKHOCTHLIMU  MOSTHOMOYMSAMW, MNPEBLILWEHNE OOSMKHOCTHBLIX MNOSTHOMOYUIN, CRYXEOHbIN
noasor, danscudnkaunio JokasaTenbCTB U T.0.

23. Ecnn 3a coBepLueHne OOMKHOCTHBIM NUUOM aenctBuin (6es3gencreme) no cnyxode
UMYLLIECTBO nepegaeTcs, NMYLLIECTBEHHbIE npaea npeaocTaBnsaTCS, ycnyru
MMYLLIECTBEHHOIO XapaKkTepa OKa3blBalOTCHA HE NIMYHO eMy NMBO ero poaHbIM Unu 6nmnsknM, a
3aBeoMO ApYrMM nuam, B TOM YUCne IpUANYECKUM, U AOSMKHOCTHOE NNLIO, ero poaHbIe Unm
Onn3kne He M3BMEKaT M3 3TONO0 MMYLLECTBEHHYK BbIro4y, COO4EsIHHOE He MOXeT ObITb
KBanMuUUMpoBaHO KaK MOfyyYeHMe B3ATKM (Hanpumep, MpUHATUE  PYKOBOOMTENEM
roCygapCTBEHHOINO UMM MYHUUMNANbHOMO  YYpPEXOEHUs CMOHCOPCKOW  MomowM  Angd
obecnevyeHns oeaTenbHOCTN JAHHOMO YYpeXaeHUs 3a CoOBepLUIEHNE UM AENCTBUI NO cnyxbe B
nonb3dy Inuu, OKasaBLKMX Takyk nomoub). lMpy Hannumm K TOMY OCHOBaHUWA LEWUCTBUSA
AOJDKHOCTHOrO nmua MoryT ObiTb KBannuuMpoBaHbl Kak 3noynotpebneHne gOormKHOCTHbIMU
NOSTHOMOYNAMM NGO Kak NPEBbILLIEHNE AOSMKHOCTHbLIX MOSTHOMOYUA.

Ecnn nuuo, nepepasllee MMyLLECTBO, NpeAoCTaBMBLUEE WMMYLLECTBEHHbIE MpaBa,
OoKasaBLUee YCNyrM MMYyLLECTBEHHOIO XapakTepa 3a COBEpLUEHME [OOJMKHOCTHbIM JNLOM
pencteun  (6esgencteue) no cnyxbe, OCO3HaBanoO, YTO YKasaHHble LEHHOCTM He
npegHasHa4veHbl Ans HE3aKOHHOro oboralleHnss JOSMKHOCTHOro nuua nNnbo ero poaHbIX Unn
Onn3knx, cogessHHoe UM He obpasyeT CocTaB NPECTYNSEHNs, NPEAYCMOTPEHHbIN cTaTben 291
nnbo ctatben 291.1 YK PO.

24. MNony4yeHne AOMKHOCTHBLIM NULOM NGO NULIOM, BbIMOMHAOLWMM yripaBrneH4yeckne
QYHKLUMN B KOMMEPYECKOM UMM MHOW OpraHuMsauuu, LIEHHOCTEW 3a coBeplueHne OenCTBUN
(6esgenicTBme), KOTOPbIE BXOAAT B €ro NOSIHOMOYMS: NMMBO KOTOPbIE OHO MOFIIO COBEPLUNTL C
NCNoNb30BaHNEM CY>KEOHOro NOMoXeHus, creagyeT KBanmunpoBaTb Kak NonyYeHne B3ATKN
nmMbo KOMMEPYECKMA NOoAKyNn BHE 3aBUCUMOCTM OT HaMEPEHUs] COBEPLUMTb YKa3aHHble
aenctena (besgencrame).

B Tom cnyvae, ecnn ykasaHHOe MU0 NOSMYyYUIIO LEHHOCTU 3a COBEpPLUEHWE OeNCTBUN
(6esgenicTBme), KOTOPbIE B AENCTBUTENBHOCTN OHO HE MOXET OCYLLECTBUTbL BBUAY OTCYTCTBUSA
CNYXeOHbIX MOMHOMOYMA MU HEBO3MOXHOCTU WCMONb30BaTb CBOE CNyXebHoe MonoXeHue,
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Takne [JOEeNcTBMA NpW  HanuuuMum yMbicna Ha npuobpeTeHne UEeHHOCTen cnepyet
KBanuduumpoBaTb Kak MOLLEHHUYECTBO, COBEPLUEHHOE IMLOM C MCMNONb30BaHWEM CBOEro
CNy>xeBHOro NONOXEHUS.

Kak MoweHHu4ecTBO crnegyet kKBanuduumpoBaTb AeNCTBUA nuvua, NOMyYmMBLUErO
LEeHHOCTM aKOObl Ans nepefjayn  AOMKHOCTHOMY fvuy WM NvUy,  BbINOMHAOLEMY
ynpaBneH4yeckne yHKLMN B KOMMEPYECKON UM MHOW OpraHn3aumm, B Kayectse B3ATKM Nnbo
npegmMeTa KOMMepP4YeCKoro nogkyna, ogHako 3aBeoMO He HaMepeBaBLLEroCst UCMNOSTHATL CBOE
obewaHne n obpaTmBLLEro 3TU LIEHHOCTM B CBOK MNonb3y. Bnageneu nepegaHHbIX emy
LEHHOCTEN B YKa3aHHbIX Crlydasix HeceT OTBETCTBEHHOCTb 3a MOKYLUEHWEe Ha Jady B3ATKM Unn
KOMMeEpPYECKNA NOAKYN.

25. Ecnu gomKHOCTHOE N0, BbIMOMHAKLEE B FOCYAapCTBEHHOM UM MyHULMNANbHOM
opraHe nubo yupexneHumm opraHn3aunoHHO-pacnopsaanTenbHble nnm
a4MVHNCTPATUBHO-XO3ANCTBEHHbIE  (DYHKLMMK, 3aKNiouMno OT WMMEHU COOTBETCTBYIOLLErO
opraHa (yYpexaeHusi) OOroBop, Ha OCHOBaHMM KOTOPOrO MNEPEYUCIUIO BBEPEHHbIE €My
cpeAcTBa B pa3mepe, 3aBe40MO NPEBbILALLEM PbIHOYHYK CTOMMOCTbL YKa3aHHbIX B OrOBOpe
TOBapoOB, paboT MnNu ycnyr, Nofy4yMB 3a 3TO HE3aKOHHOE BO3HarpaXkgeHue, To CoAessHHOE UM
cnegyeT kBanuduuMpoBaTb NO COBOKYMHOCTU NPECTYNSIEHUA Kak pacTpaTy BBEPEHHOro emy
nmyiecta (ctatbsa 160 YK P®) n kak nonydeHue B3sTkM (ctatbs 290 YK PO).

Ecnn e npu ykasaHHbIX 0BCTOATENBCTBAX CTOMMOCTb TOBApoOB, paboT wnn ycnyr
3aBbllLeHa He bbina, coaestHHoe OOIMKHO KBannmumpoBaTbCsa Kak NofyvyeHne B3siTKN.

26. ObewaHne unu npeanoXxeHne nocpegHndecTBa BO B3SATOYHMYECTBE CUMTaETCH
OKOHYEHHbIM MNPECTYNNEHMEM C MOMEHTa COBEpLUEHUS NuuoM gencteun (6esgencrteus),
HanpaBneHHbIX Ha OOBeAeHWe [0 CBedeHusa BaaTkogatena u (unu) B3aTKononydatens
nHdopmMaumm 0 CBOEM HaMEPEHUM CTaTb NOCPEAHNKOM BO B3SATOYHMYECTBE.

Mo cmbicny 3akoHa, ecnu nuuo, obelasllee NMbO NpeanoXxmeLlee NOCPEeAHNYECTBO BO
B3ATOYHNYECTBE, BNOCNEACTBMM COBEPLUUIIO NPECTYNMeHne, npeaycMoTpeHHoe yactamum 1-4
ctatbn 291.1 YK PO, cogessHHOe MM KBanuduumpyeTcst N0 COOTBETCTBYIOLLEN YacTu 3TOMU
cTaTby Kak NOCpeaHNYeCcTBO BO B3ATOYHUYECTBE 6€3 COBOKYMHOCTU C YacTbio 5 cTtatbn 291.1
YK P®.

B cnyyae, korga nuuo, obGewaBwee nnbo npeanoxueLlee MNOCPESHMYECTBO BO
B3ATOYHMYECTBE, 3aBEJOMO He HamepeBariocb nepefaBaTb LIEHHOCTU B KayeCTBE B3ATKM
AOJDKHOCTHOMY MLy NMBO0 NOCPEOHUKY U, MOSNYYMB yKa3aHHbIE LLEHHOCTM, 00paTmnnNo nx B CBOKO
nonb3y, CoOAesiHHoe crieayeT KBanuduuupoBaTb Kak MOLLUEHHUYeCTBO 6e3 COBOKYMHOCTU C
npecTynsieHnem, NpeaycMoTpPeHHbIM YacTbio 5 ctatbun 291.1 YK PO.

27. [lpn oOTrpaHNYEeHUN HenocpeacTBEHHON nepefayn B3ATKM MO NOPYYEHUH
B3ATKOAaTeNst (NOCPeaHNYECTBO BO B3ATOYHUYECTBE) OT Aaym B3ATKN AOSMKHOCTHOMY Nvuy 3a
pencteus  (6Gesgencteue) no cnyxbe B nonb3dy NpeacTaBfseMoOro B3ATKOAATENEM
dunamyeckoro nNmbo PUANYECKOro nuua cyaam cnegyet UCXoauTb M3 TOro, YTO MOCPEeaHMK
nepegaet B3ATKY, AEWCTBYS OT MMEHM U 3a CYET MMyLLECTBa B3aTKogaTtensa. B otnnume ot
nocpedHuka B3siTkogaTenb, Nepedarowmnin B3saTKy 3a gencteus (6es3gencreme) no cnyxobe B
nonb3y NPeAcTaBnsiEMOro UM nmua, UCNomb3yeT B KAYECTBE B3ATKN NpUHaAnexallee emy nnm
HEe3aKOHHO NPUOBPETEHHOE UM NMYLLIECTBO.

28. [omkHocTHoe nnuo nnbo nuuo, BLINOSHANOLWEE YynpaBneH4yeckne qyHKUMN B
KOMMEPYECKON NN MHOW OpraHusaumm, nopyymBlliee NogYMHEHHOMY Mo cnyxbe paboTHUKY
ANa OOCTUMXKEHUA xenaemoro aeuncteuna (6e3nencTBus) B MHTepecax CBOEW OpraHuM3aumm
nepenaTb B3ATKY AOSDKHOCTHOMY NULY, HECET OTBETCTBEHHOCTbL MO cTaTthbe 291 YK P® 3a gauy
B3ATKN, @ PabOTHMK, BbIMOMHUBLLUWNIA €r0 MOpPYyYEHUE, - NPU HANMYMM OCHOBaHMN, MO CTaTbe
291.1 YK P® 3a nocpegHM4YeCTBO BO B3SATOYHUYECTBE.

[omkHoCTHOe nuuo nubo nMUO, BbLINOMHAKLWEE YynpaBneHYeckne ¢QyHKUMM B
KOMMEPYECKON NN MHOW OpraHusaumm, nopyymBLInE NOAYMHEHHOMY MO cnyxbe paboTHUKY
ANs OOCTMXKEHUA xenaemoro geuncteuna (6e3nencTBus) B MHTepecax CBOEW OpraHvM3aumm
nepegartb Ivuy, BbIMOMHALWEMY ynpaBrieHYeckne QYHKUMM B KOMMEPYECKOW WM UHOWN
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opraHu3aummn, He3akoOHHOEe BO3HarpaxaeHue, HeceT OTBETCTBEHHOCTb Mo YacTtu 1 unu yactum 2
ctatbm 204 YK P®, a paboTHUMK, BbINOMHUBLUNIA €ro nopyyeHue, - no Yyactu 5 ctatbm 33 n
yactn 1 nnu yactu 2 ctatbn 204 YK PO.

[MpuBnedyeHne ykasaHHbIX UL K YrorilOBHOM OTBETCTBEHHOCTM 3a Jady B3ATKM UK
HEe3aKOHHYIK nepefady npegMeta KOMMep4Yeckoro nogkyrna He ocBoboxaaeT topuandeckoe
nnyo, OT UMEHN UIKU B MHTEpecax KOTOPOro COBepLUEHbI COOTBETCTBYIOLLNE KOPPYNUMOHHbIE
OEenCTBUS, OT OTBETCTBEHHOCTU 3@ HE3aKOHHOE BO3HarpaXXgeHue OoT UMEHWU pUANYECKOro
nvua, YCTaHOBEHHOM cTtaTtben 19.28 Kogekca  Poccunckon  depepaumm o0
a4MUHUCTPaTUBHbIX NPaBOHAPYLLEHUSIX.

29. K yucny obsasaTtenbHbIX yCNnoBun ocBOBOXAEHNS OT YrofIOBHOW OTBETCTBEHHOCTU 3a
COBepLUeHMEe MpPecTynneHnn, NpegyCMOTPeHHbIX cTtaTtbsmu 291, 291.1 n 4yacteto 1 unm
yacteto 2 crtatbu 204 YK P®, B cuny npumeyaHuin K ykasaHHbIM CTaTbsiM OTHOCSTCSH
AobpoBonbHOe  coobuleHMe nocre  COBEPLUEHUA MPeCcTynfeHnsa O Jdadve  B3SATKW,
nocpeaHn4ecTse BO B3ATOYHMYECTBE NTIMOO KOMMEpPYECKOM NOAKyne opraHy, UMetoLemMy npaBo
BO3OyaUTL YronoBHOE Aefio, a TaKke aKTMBHOe crnocobcTBOBaHWE pPacKpbiTUO U (KUnun)
paccrefoBaHuio NPeCcTynIeHs.

CoobuieHne (MMCbMEHHOE WNU YCTHOE) O MPEecCTYnfeHUn AOSMKHO MpU3HaBaTbCA
A06pPOBONBHLIM HE3AaBMCUMO OT MOTMBOB, KOTOPLIMW PYKOBOACTBOBArICA 3asiBuTeNb. [1pn aToM
HEe MOXeT npu3HaBaTbCs 4OOPOBONbHBLIM COObLLIEHNE, cAeNaHHOEe B CBA3M C TEM, YTO O gade
B3ATKW, NOCPeaHMYECTBE BO B3ATOYHMYECTBE MM KOMMEPYECKOM MOoAKyne cTtano U3BECTHO
opraHam BfacTu.

AKTMBHOE CrnocobCTBOBaHME packpbITUIO U (MNK) paccrefoBaHU0 NPEeCcTYNIeHUs
AOJDKHO COCTOSITb B COBEPLUEHUN NULOM AENCTBUK, HanpaBfieHHbIX Ha wu306nmMyeHune
NPUYACTHbIX K COBEpPLUEHHOMY MPECTYNfeHno nuy (B3sTKogaTens, B3ATKOMonyyaTens,
nocpedHuka, nuy, MNPUHABLLMX WK NepedaBlumx npegMeT KOMMEPYECKoro noakyna),
obHapyxeHne MMmyLecTBa, NepeaaHHoro B Ka4ecTBe B3ATKM UM nNpegmeTa KOMMEPYECKoro
nogkyna, n ap.

30. OcBoboxgeHne OT YrofnioBHOW OTBETCTBEHHOCTM B3ATKOogaTenss nmbo nuua,
COBEpPLUMBLLENO KOMMEPYECKUA MNOAKYM, KOTOpble aKTUBHO CMOCOOCTBOBaNM pPacKpbITUO U
(nnun) paccnegoBaHuWIO NPECTYNIEHNS U B OTHOLLEHMM KOTOPbLIX UMENO MECTO BbIMOraTeNbCTBO
B3ATKM UNM NpegMeTa KOMMEPYECKOro nogkyna, He O3HayaeT OTCYTCTBMSI B UX OEWCTBUAX
cocTtaBa npectynneHusa. NoaTomy Takve nuua He MOryT NpuM3HaBaTbCs NOTEPMNEBLUMMU U HE
BrMpaBe NpeTeHaoBaTb Ha BO3BpaLleHME UM LIEHHOCTEW, nepefaHHbiX B BuAE B3ATKU UMK
npegmeTa KOMMEPYECKOro noakyna.

OT nepepayn B3ATKM UNM NpegMeTa KOMMEPYECKOro noakyna nog BO34EeNCTBUEM
BbIMOraTenbCTBa Ccriegayet oTnnyatb He SBMAKWMEcs NpPecTynfieHMeM [OencTBus nuua,
BbIHY)XAEHHOrO  nepefatb  AEHbMM,  LEHHOCTM, WHOE  WUMYLIECTBO, NpPeaoCTaBUTb
UMYLLIECTBEHHbIE NpaBa, okasaTb YCIyrM UMYLLECTBEHHOIO XapakTepa AOS/MKHOCTHOMY nnuy
nmbo nuuy, BLINOSMHSAKLWEMY YyrpaBneH4yeckne QYHKUMM B KOMMEPYECKOW WMN  MHOW
opraHuMsaumn, B COCTOSIHUM KpanHenW HeobXoAMMOCTM unuM B peaynbTaTte MNCUXMYECKOro
NPUHYXaeHus (ctatba 39 nyacTtb 2 ctatbun 40 YK P®), korga oTCyTCTBOBANM UHbIE 3aKOHHLIE
cpeactBa AnA  nNpedoTBpalLEHUs MPUYMHEHUST Bpeda NpaBOOXpPaHSAEMbIM UHTepecam
Bnagenbua umywiectsa nmbo npeacrtaBnsemMmbix UM nuu. B Takom crnyvyae umyllecTtBo,
Nosly4eHHOE OOSMKHOCTHBIM NMLOM N0 NMLIOM, BbINOMHSALWNM ynpaBrieHYeckme pyHKumMmn B
KOMMEPYECKON UM MHOW OpraHM3aunn, NognexnT Bo3BpaTy UX BnagernbLy.

He obpasyloT cocTaB NpecTynnenus, NnpeayCMoTpeHHbIM ctatben 291 nnbo yactamm 1
n 2 cratbun 204 YK PO, gencteus nuua, B OTHOLLEHUN KOTOPOro Obinn 3asBneHbl TpeboBaHus
0 Jaye B3ATKM UM KOMMEPYECKOM NOAKYyNe, ecnv Ao nepegaym LEHHOCTEN OHO A0OPOBOBHO
3agBuno o6 3TOM opraHy, uMewweMy npaBo BO30yXaaTb YrofloBHoe Aeno nmbo
OCYLLECTBNATL  ONEPaTUBHO-PO3bICKHYD  OEeATENbHOCTb, W nepejada UMyLEeCTBa,
npegocTaBfieHNe UMMYLLECTBEHHbIX MpaB, OKasaHue YCnyr MMYLWEeCTBEHHOro Xapakrtepa
NPOM3BOAMNUCH NOA KOHTPOSIEM C LieNblo 3aepXKaHns ¢ NOSIMYHbLIM NnLa, 3asiBUBLLErO Takune
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TpeboBaHusA. B aTnx criyyasx AeHbrv n gpyrme LeHHOCTU, NepefaHHble B Ka4ecTBe B3ATKM UMK
npegMeTa KOMMepPYeCcKoro NoAkyna, nognexar Bo3BpaLleHno nx BragernbLy.

31. lNpu paccmoTpeHnn aesn o NpecTynneHunsx, npeaycMoTpeHHbix ctatben 204 YK PO,
cygoam cnefyet UMeTb B BMAY, YTO Ha OCHOBaHUM npumeyvaHun 2 un 3 K ctatbe 201 YK PO
YrofioBHOE NpecrnefoBaHne 3a KOMMePYECKU NoaKyr, COBEPLUEHHbIN NNLOM, BbIMOSTHSOWMM
ynpasneHyeckme yHKUMM B KOMMEPYECKOMN OpraHmM3auunm, He sSiBAsitoLLencs rocyaapcTBeHHbIM
UM MyHULUNAaNbHLIM NPeanpuaTUeM, MOXeT OCYLLECTBAATBCA NULb MO 3asBNeHuo NMbo ¢
cornacus pykosogutensa JaHHOW opraHmnsauuu.

Ecnn He3akoHHOe BO3HarpaxgeHue npu KOMMEepYecKkoM noakyne nosiy4eHo
PYKOBOAUTESNIEM TakoW KOMMEPYECKOW oOpraHu3aumm, TO ero YrosloBHoe npecrnegoBaHune
OCYLLEeCTBNSAETCA MO 3asiBIEHU0 WM C Corflacusa opraHa yrnpasfeHus opraHuvsauuun, B
KOMMEeTEHUMI0 KOTOPOro BXOAUT U3bpaHne unm HasHadeHne 3TOro pyKoBOAUTENS, a Takke C
cornacus YneHa opraHa ynpasfieHUs opraHu3auMm unm nuud, UMerLWwmx npaso NpUHUMAaTb
pelleHusl, onpegensowmne AeaTenbHOCTb PUaMYeckoro nuua.

YronoBHoOe npecnefoBaHne OCYLLECTBSETCA Ha OOLLMX OCHOBaHUAX B Criydasax, korga
B pesynbTate KOMMEePYEeCKOro rnogkyna fvuoM, BbIMOMAHALWMM yrnpasrneHyeckne yHKUMM B
KOMMEPYECKON OpraHuM3aunn, He SBMSIOWENCA roCyAapCTBEHHbIM UM MyHULMNAbHBIM
npeanpusaTMemM, Bpen NPUYNMHEH MHTepecam WMHbIX OpraHu3aumin nNMbo MHTepecam rpaxaaH,
obLiecTBa unu rocygapcrea.

B Takom >xe nopsgke oCyLecTBASEeTCS YrofloBHOE npecrnefoBaHne 3a KOMMepPYeCKni
NnoaKyn B OTHOLLUEHMM NMUa, BbINOSHAKOLWErO ynpaBneHyeckne yHKUUN Ha rocygapCTBEHHOM
UM MyHMUMNAanNbLHOM NpeanpuaTum NMbo B HEKOMMEPYECKOW OpraHu3aumm, He siBRsitoLencs
rocyAapCTBEHHbIM OpraHoM, OpraHOM MECTHOro0 CaMOynpaBfeHus, rocyJapCTBEHHbIM Wx
MYHULMNANbHbIM YYpeXaeHneMm.

32. OTBETCTBEHHOCTb 3a MPOBOKaLMIO B3ATKM NUOO KOMMeEpPYeCKOoro mnoakyna
(ctatbsa 304 YK P®) HacTynaeT nuwb B cryvae, Korga nonbiTka nepefayn AeHer, LEeHHbIX
Oymar, MHOro UMyLLIECTBa UNKN OKa3aHus yCryr UMyLLEeCTBEHHOIo XapakTepa OCyLLeCcTBsnach
B LeNsiX UCKYCCTBEHHOro (hOpMUPOBAHUS [OKa3aTernbCTB COBEPLUEHUS MPECTYNMeHUs unm
lWaHTaXa M OOSMKHOCTHOE NUuUo NMBOo NMuUO, BbINOMHAKLLEE YyrnpaBreH4Yeckne (yHKLMU B
KOMMEpPYECKOM UNu MHOW opraHunsaumun, 3aBefoOMO A4S BUHOBHOIO He coBepLuano AencTBus,
CBMAETENbCTBYIOLLME O €ro Corfacum NpuHATb B3ATKY MO0 NnpeamMeT KOMMepPYeCKoro noakyna,
NN 0TKa3anocb NX NPUHATb.

[MpoBoKauMA B3ATKM UM KOMMEPYECKOro MOAKyna  SBMSeTCA  OKOHYEHHbIM
npecTynreHMeM ¢ MOMEHTa nepefadv Mmyllectsa NMOO okasaHUAa yCryr MMYLLEeCTBEHHOro
xapaktepa 6e3 BegomMa OOSMKHOCTHOMO Nuua WNU Nuua, BbINOSHAKLWEro yrnpaBrieHYeckune
YHKUMM B KOMMEPYECKOW UMM MHOW OpraHu3auuu, nmbo BOMpeKknm uxX OTkasdy MpPUHATb
He3aKOHHOEe BO3HarpaxageHue.

lNMepenaya B BbileyKasaHHbIX Lenax JOSMKHOCTHOMY vy Mo nuuy, BbINOMHAOLWEMY
ynpasneH4yeckne yHKLMMU B KOMMEPYECKOM NN MHOM OpraHM3aLmm, UMyLLecTBa, OKasaHue UM
yCcryr MMYyLLEeCTBEHHOro XapakTepa, €Cnv YKa3aHHble nuua Cornacunucb MNPUHATE 3TO
He3aKOHHOEe BO3HarpaxgeHue B KayecTBe B3ATKM WU npegMeTa KOMMEepPYEeCKOro nogkyna,
WCKNIoYaloT KBanuukaumo cogestHHoro no cratbe 304 YK PO.

33. B cBA3K ¢ TEM, YTO NpOBOKaALMNA B3ATKN NMMOO KOMMEPYECKOro NoAKyna coBepLuaeTcs
6e3 Begoma nMBO 3aBeJOMO BOMPEKU XeMaHul AOSMKHOCTHOrO nvua  unv  nuua,
BbIMOMHAKOLWEro ynpaBneHyeckme @YHKUUMM B KOMMEPYECKOW WMAW WMHOW OpraHu3auum,
yKasaHHble nvua He nognexart YroroBHOW OTBETCTBEHHOCTW 3a noryvyeHue B3ATKM nmbo 3a
KOMMEPYECKNA NOAKYN 3a OTCYTCTBMEM COObITUA NpecTynneHus (NyHKT 1 yactu 1 ctatbu 24
YIK PO).

34. OT npectynneHuda, npegycmoTpeHHoro ctatben 304 YK PO, cnegyer
OTrpaHvyMBaThb MoAcCTpeKaTenbCkMe OENCTBUA COTPYAHUKOB NpPaBOOXpPaHUTENbHbIX OPraHoB,
CMPOBOLNPOBABLLMX AOSHKHOCTHOE NNLUO0 UMK NNLO, BbINOSHSAIOLWEe ynpaBneH4Yeckue yHKLMm
B KOMMEPYECKON UMM MHOW OpraHu3aunn, Ha NpUHATUE B3ATKU UKW NpeamMeTa KOMMepPYeCcKoro
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nogkyna.

YKasaHHble [EeNCTBMA COBEpLUAOTCS B  HapyweHue TpeboBaHunm crtatbu 5
depepanbHoro 3akoHa ot 12 aerycta 1995roga N 144-93 "O6 onepaTMBHO- PO3bICKHON
AeaTeribHOCTU" N COCTOAT B nepefadve B3ATKM UM nNpegMetra KOMMep4yecKoro nogkyna c
corfnacusi unn No npeasiokeHMo OOSMKHOCTHOro nuua nmbo  nuua, BbIMOMNHSAKOLWEro
ynpasneHyeckme pyHKUMM B KOMMEPYECKOM MU MHOW OpraHu3auuu, Korga Takoe cornacue
nmbo npeanoxeHuve 6bINO NOMYyYEeHO B pesyfibTaTe CKMIOHEHUS 3TUX UL K MOMyYeHUro
LeHHocTen npu obctosATenbCcTBax, CBMOETENMbCTBYOWMX O TOM, 4YTO 6e3 BMellaTenbcTBa
COTPYAHWUKOB MPaBOOXPAHUTENbHbLIX OPraHoB yMbICEST Ha WX MNOSlyYeHWe He BO3HUK Obl U
npectynsieHne He 6b110 Obl COBEPLLEHO.

MpuHATUE [OMKHOCTHBIM NULOM JNIMBO NULOM, BbIMNOMHAOLWUM  ynpaBrieHYeckme
PYHKUNN B KOMMEPYECKOW UM UHOW OpraHM3aunn, npu ykasaHHbIX 0OCTOATENbCTBAxX AEHer,
LEeHHbIX BymMar, MHOro MMyLLIECTBA USTM UMYLLIECTBEHHbIX NpaB, a PaBHO yCryr UMyLLLECTBEHHOIO
XapakTepa He MOXeT pacLeHMBaTbCA KakK YrofloBHO Hakasyemoe gesHue. B aTom cnyyae B
COAEestHHOM OTCYTCTBYET COCTaB npectynneHns (NyHkT 2 yactn 1 ctateun 24 YK PO).

35. PasbdacHuUTb cygam, 4TO nNpegMeToMm MNpecTynneHus, npeaycMOoTPEeHHOro
ctatbenn 292 YK PO, gaBnsetca oduumanbHbii OOKYMEHT, YOOCTOBEPAIOWMN (haKThl,
BeKkyLwme topuandeckme nocneactemMsi B BuAe NPeAoCTaBfieHUs UMW fUWEHUA npas,
BO3/10XXEHNS NI 0CBODOXAEHNS OT 06513aHHOCTEN, N3MEHeHNa 06 bema npaB U 00sA3aHHOCTEN.
K Takum JOokyMeHTam cnegyeT OTHOCUTb, B  4aCTHOCTWU, JIUCTKA  BPEMEHHOWN
HeTpPyaoCnOCOBHOCTN, MEAULUUHCKUE KHWXKKW, 3K3aMEHAUWOHHble BeOMOCTU, 3a4yeTHble
KHWXKKW, CrpaBku O 3apaboTHOW nnarte, NPOTOKOSMbl KOMUCCUA MO OCYLLECTBIIEHUIO 3aKYyMoK,
CBMOETenbCTBa O perncrtpaumm asTomoomns.

Mon BHeceHvemM B oduvuuvanbHble [OOKYMEHTbl 3aBefOMO JOXHbIX CBeOeHUN,
UCMpaBfeHnn, UnCKaXKalLwmx OENCTBUTENbHOE COAEpXaHMe YKa3aHHbIX [OKYMEHTOB,
HeobXoOMMO MOHUMAaTb OTpaXKeHue U (Mnn) 3aBepeHne 3aBefOMO He COOTBETCTBYHOLUMX
AENCTBUTENBHOCTM (PaKTOB Kak B yXXe CYLLEeCTBYOLMX 0ouLmanbHbIX JOKYMEHTax (Moa4mncTka,
Aonucka n ap.), Tak u nyTemM M3roToBfieHMsSi HOBOIO JOKYMEHTa, B TOM YNCIE C UCMOMb30BaHMEM
©OnaHka COOTBETCTBYIOLLEro AOKYMEHTA.

Cybbektamn cnyxebHoro nognora MOryT ObiTb HaAeNeHHble MNOSTHOMOYUSIMN Ha
yOOCTOBEPEHNE YKa3aHHbIX PaKTOB AOSMKHOCTHbIE nnua NMBOo rocygapCTBEHHbLIE CryXKalme
UINn cnyXxatume opraHa MECTHOIO CaMOynpaBrieHUs], He ABNAIOLWMNECHA AOMKHOCTHBIMM NiMLaMM.

MHdopmaLms 06 nsmeHeHusix:

lNocmarnoeneHuem lNneHyma BepxosHozo Cyda P® om 3 0ekabpsi 2013 2. N 33 e nyHkm 36
8HECEHbI U3MEHEHUST

Cm. mekcm nyHkma e npeodbidyuieti pedakyuu

36. O6paTnTb BHMMaHWE CyqOB Ha HEOOXOAMMOCTb MCMNOSHATL TpeboBaHMs 3akoHa O
CTPOro WHOMBMAYaANlbHOM MNOAXO4E K HA3HAYEeHW Hakas3aHus nuuam, COBEpPLUMBLLMM
KOPPYNUMOHHbIE MNPECTYMNSIEHNSs C UCMNONb30BaHMEM CBOEro Cry>XeOHOro mnosoXxeHwus,
y4nTbIBasA NpU OLEHKE CTEMNEHN OBLLECTBEHHON ONACHOCTM COAESIHHOIO COAEPXXaHNE MOTUBOB
N uUenen, 3HaAa4YMMOCTb OOSI3aHHOCTEW, KOTOpble ObiM HapyLeHbl, NPOAOIMKUTENBHOCTb
NPEecTyNHbIX OencTBun (6e3nencTBusl), XxapakTep M TAXKECTb MPUYMHEHHOrO Bpeda, Apyrve
dakTuyeckme o6CTOATENLCTBA U AAHHBIE O NIMYHOCTU BUHOBHOTO.

MHdopmauma 06 nsmMeHeHusX:

lNocmarnoeneHuem [lneHyma BepxosHozo Cyda P® om 3 Oekabps 2013 e. N 33
rnocmaxossieHue 0ornosiHeHo rnyHkmom 36.1
36.1. lMNMpwn paspeweHnn Bonpoca O TOM, Kakoe Haka3aHwe OOSPKHO ObiTb Ha3Ha4yeHo
OCYXX[AEHHOMY, COBEpPLUMBLLEMY KOPPYMNLNOHHOE NMPEeCTyrnreHne, B Cryyae Hannims B CaHKUuK
cTaTbW HakasaHust B Buae wrtpada, cyay Heobxoammo ob6CyxaaTb BO3MOXHOCTb €ro
ncnosiHeHus. HasHavas wrtpad, onpenensss ero pasmep U pewas BONPOC O pacCcpoyKe ero
BbINnaTtbl, HEOOXOANMO Yy4UTbIBaTb HE TOMbKO TAXKECTb COBEPLUEHHOrO MPECTYNSEHUS, HO U
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UMYLLIECTBEHHOE MOSI0XKEHME OCYXOEHHOIo N ero CeMbM, a TakKe BO3MOXHOCTb MOMyYeHUs UM
3apaboTHon nnaTbl UNK MHoro goxoda (Yactb 3 ctatbm 46 YK P®). B atux uenax cneagyet
UMETb B BUAOY HanNn4mne nnm oTCyTCTBUE Y OCY>KOEHHOr0 OCHOBHOIO Mecta paboTbl, pasmep ero
3apaboTHON NnaThl UM MHOMO 40X04a, BO3MOXHOCTb TPYAOYCTPOMUCTBA, Hann4ne MMyLLecTea,
WXONBEHLEB U T.N.

WNHdopmauus 06 nsmeHeHusx:

lTocmaHoeneHuem [lneHyma BepxosHoco Cyda P® om 3 Oekabps 2013 e. N 33
rnocmaHoserieHue 00rosIHeHO nMyHKmMom 36.2

36.2. Npn Hann4nn ycrnosuK, ykasaHHbIX B 4actun 3 ctatbun 47 YK PO, cynam cnegyet
obcyxgaTb BOMPOC O HeOBXOAMMOCTM  Ha3Ha4YeHUss BUHOBHOMY B COBEpLUEHUMU
KOPPYMUMOHHOIO NPEeCcTynfieHnst nuuy OOMNOMHUTENbHOMO Haka3aHus B BUAE NMWEHUs npaBa
3aHMMaTb onpefeneHHble JOSMKHOCTU UM 3aHMMaTbCs onpeaeneHHon AeAaTerNbHOCTbIO, UMes
B BMAy, YTO Takon BUA HaKa3aHUs MOXET OblTb HA3HAYeH He3aBUCMMO OT TOro, NPeayCMOTPeH
1IN OH CaHKLMEN YrONTOBHOMO 3aKOHa, N0 KOTOPOMY KBannguumpoBaHbl 4ENCTBUS OCY>KOEHHOTO.

37. PexomeHgoBaTb cydam Npy pacCMOTPEHUN AeS O KOPPYMNLUUOHHBLIX NPECTYNNEeHUsSX
yCTaHaBnuBaTb OOCTOATENbCTBA, CNOCOOCTBOBABLUME COBEPLUEHMIO TaKUX MNPEeCTYNNeHun,
0COBEHHO MOMyYeHUo 1 Aade B3ATKU, MOCPEeAHNYECTBY BO B3SATOUYHUYECTBE, HApYyLLEHUs NpaB
n cBoboa rpaxgaH, a Takke HapylleHus 3akoHogaTtenbctBa Poccunckon depepaumm n B
cooTBeTCcTBUM C 4YacTbi 4 ctatbu 29 YIIK PO B KaXgoM KOHKPETHOM Criydyae BbIHOCUTb
YacTHble MNOCTaHOBMEeHUa  (onpedenenus), obpawasd BHMMaHWE  COOTBETCTBYHOLLMX
opraHmMsaumn 1 OSMKHOCTHbLIX UL, Ha AaHHble 00CToATENbCTBA N (PaKTbl HAPYLIEHNN 3aKOHa,
Tpebytome NPpUHATUA HEOBXOANMBIX MepP ANA UX YCTPaHEHUS.

38. B cBA3U C NPUHATUEM HACTOSALLLEro NOCTAaHOBIIEHUS NPU3HATL YTPATUBLLMMU CUNY:

noctaHoBrneHue NneHyma BepxosHoro Cyaa Poccuiickon ®epepauum ot 10 coeBpans
2000 ropga N 6 "O cynebHown npakTuke no genam o B3ATOHYHUYECTBE M KOMMEPYECKOM nogkyne"
(C N3MEeHeHMsIMKN, BHECEHHbBIMW NOCTaHoBRNeHMsAMU [neHyma oT 6 dheBpansa 2007 roga N 7, oT
23 nekabpsa 2010 rona N 31 n ot 22 mas 2012 roga N 7);

nyHKT 14 noctaHoBnenus lNneHyma BepxosHoro Cyaa Poccuinckon ®epepauum ot 6
depans 2007 roga N 7 "O6 nameHeHUn 1 AONONIHEHMM HEKOTOPLIX NOCTaHOBMEHWN [1neHyma
BepxosHoro Cyga Poccuiickon deneparmm no yrofioBHbIM genam”;

nyHKT 1 noctaHoBneHus MNMneHyma BepxosHoro Cyma Poccuinckon ®epepauun ot 23
nekabps 2010 roga N 31 "O6 n3MeHeHUN 1 AONOSTHEHUN HEKOTOPbIX NOCTaHOBNEHUN MNneHyma
BepxosHoro Cyga Poccuiickon deneparmm no yrofioBHbIM genam”;

noctaHoBrneHue [neHyma BepxosHoro Cypa Poccunckon depepauum ot 22 mast
2012 ropa N7 "O BHeceHWn mn3aMmeHeHUa B nocTaHoBrieHune [lneHyma BepxosHoro Cyna
Poccunckon ®egepaunn ot 10 despans 2000 roga N 6 "O cynebHon npaktvuke no genam o
B3ATOYHMYECTBE M KOMMEPYECKOM noakyne".

Mpencenatens BepxosHoro Cyaa B.M. Jlebenes
Poccuinckon denepauum

CekpeTtapsb NneHyma, B.B. MomoToB
cyabsi BepxosHoro Cyaa
Poccuinckon denepauum
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